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Recorddeeping and Reportingfor 40 CFR Part25SMunicipal Solid Waste Landfills 

CO&WS BY GRASSROOTS RECYCLINGNETWORK 


Please a&qt the following written comments by the Grassroots Recycling Network 
%RRN") in thd,above matter concerning reporting requirements by owners or operators of 
municipal solid paste (MSW) landfills under 40 CFR 9258.29. 

We opp se the information collection requests as proposed because they are woefully 
inadequate. Forfthree reasons, they are too limited to protect the public health and welfare, as 
required by the enabling statute under which they were promulgated, the Resource Conservation 
Recovery Act (RCRA), and, in particular, the Hazardous and Solid Waste Amendments of 1984 
WSWA), 42 U.$.C. §6901$6992. 

the EPA must required that records be provided to the State agency in 
data collection procedures, the limited matters for which records 
to the State agency only upon request by the agency. This has two 

thing, without first receiving information about the existence of 
agencies will not have any mandated means to know to 

another, because FOIA statutes typically do not apply to 
will not be accessible by the affected public under 

thepublic who live near landfills fkom 
and to their children in the absence of state d e s  that 
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Second, key safety related information, which may be included in the data that is retained 
on or near the site, is essential for a national lessons-learned data base and should also be 
provided to EPA in all cases, as well as to the State agency. 

Third>as is documented below, because the current landfill regulations are fhdamentally 
flawed, we believe that the records which must be maintained for regulators must, in addition to 
those matters presently encompassed in 40CFR $258.29,also include key factors bearing on the 
safety of the dry tomb landfill designs. Examples of such items that ought to be provided to the 
State and to EPA include, but are not limited to: 

Any contamination levels over background found in the groundwater monitoring wells, 
any corrective measures taken, and the results of those measures. 

Any impairments identified in either the final cover in closed cells or in the bottom liner, 
and any corrective measures taken, and the results of those measures. 

Any clogged leachate collection lines or any failures in their overlying drainage bed, any 
corrective measures to address them, and the results of those measures. 

Analysis of the chemical composition of leachatewhen the analysis shows the presence 
of any listed hazardous substances. 

Times when any of the gas collection lines were throttled to less than 85% of their rated 
negative pressure. 

Any loss in eficiency of gas wells and their surrounding gravel pack over time, any 
corrective measures to address the problem, and the results of those measures. 

The overarching consideration in evaluating what is essential vs. what is onerous data 
collection is that the so-called Subtitle D rules are a fatally flawed regulation. For EPA has 
acknowledged that even composite liners “will ultimately fail” in decades after the agency’s 
post-closure care requirements have expired,’ “and when it does, leachate will migrate out of the 
facility.”’ Yet, EPA recognizes, the duration of a landfill’s hazardous loadings that require 
isolation may be “many thousands of long &er the time when discharges will occur. 

Most recently, the EPA Inspector General has stated that: 

“EPAofficials have statedthat based on current data and scientific prediction, the 
release of contaminants may eventually occur, even with the application of best available 
land disposal technology. There is concern that these barriers will merely postpone the 

1 53 FED.REG. 168, at pp-33344-33345 (August 30,1988). 

2 4 6 5 h . R E G .  11128-11129 (Febmary5,1981). 

3 46 FED. REG.283 14-28328 (May 26,1981). 



inevitaGle release of contaminantsuntil after the 30-year liability has expired. As 
previou!dy stated, some sites contain materials which are highly resistant to 
decompbsition or which remain toxic forever. There have been several studies to 
determihe the expected life span of landfill liners, and opinions on this issue vary widely. 

The bodom line is that not even the manufacturers claim that their liners will last forever. 

“&my liners are only warrantied for a period of 20 years, and landfill caps 
are {nly expected to last for 20 years. Leachate collection systems have a 
finite life, as drains clog, and pumping capacity declines with time. Some of 
the dlder systems, which will be the ikst sites to end their 30-year post-closure 

eriod, were constructed without liners, double liner protections, or 
collection systems that are required under today’s regulations. 

Pot&tial failures at:landfills include: 
collection systems clogging, 

seamd stress cracking/ brittle fractured deterioration/ 

erosion of the cap by natural weathering, vegetation roots penetrdng 
cover, burrowing by soil-dwelling mammals, cave-ins by settling of wastes, 

$eismic and general instability of the landfill, and 
rainfall creating more leachate that migrates into groundwater (bathtub 

effed). 

“In o h  sample, we found several examples of barriers failing during the first 
30 y e k ~ . ” ~  

Similar sdatements have been made by numerous professionals in the field. The head of 
the organization I f  public sector landfill operators, and former EPA official responsible for 
drafting the Subtttle D rules culminating in 1991, said: 

with the dry-tomb approach to landfill design is that it leaves the waste in 
a very long period of time. If in the kture there is a breach in the cap 

and liquids enter the landfill, degradation would start and leachate 
be generated. Therefore, dry-tomb landfills need to be monitored and 
very long periods of time (some say perpetually), and someone needs to 
for stepping in and taking corrective action when a problem is detected. 

D rules require only 30 years of post-closure monitoring by the 
however, and do not require the operator to set aside fbnds for future 
Given the many difficulties of ensuring and funding perpetual care by 

the responsibility of responding to long-term problems at dry-tomb 

40ffice of the Idspector General, RCRA Financial Asswance for C�osureCand Post-Closure 
(2001-P-007) (Mkch 30, ZUOI), at pp. 31-32. 
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landfills will fall on future generations, and the fbnding requirements could quite likely 
fall on state and local government^."^ 

A leading environmental scientist in the industry said 

“...Thedry containment method of operating a landfdl has been described 

as long-term storage of waste rather than waste treatment or waste 

disposal, and does have some significant drawbacks. There will always be 

pockets of moisture within waste, and it is generally accepted that all 

lining and capping systems will eventually leak so rain andlor 

groundwater d l  eventually enter the site. Thus, the decomposition of the 

organic fraction of the waste will eventualIy occur, with resulting 

emissions of landfill gas and leachate. Since pipes and pumps buried 

within the waste eventually clog up and &il, there willbe less chance of 

collecting and treating these emissions if they occur in the distant fb t~re .”~  


Or from one of the premier landfill engineers --

“The containment provided by these landfills offers environmental 
protection initially; however, at some point beyond the 30-year 
[postclosure] period, there may be partial failure(s) of the containment 
lining system (underlying and overlying the waste). The primary 
environmental issue associated with partial containment system failure and 
moisture infiltration is the potential associated increase in gas and leachate 
production and the resulting impact of uncontrolled leachate andlor 
landfill gas releases to the environment. The nature and magnitude of the 
releases exiting the 

5John Skinner, “Composting and Bioreactors,” MSWMmgement (July/August ZOOl), at p. 16. 

6Peter White, et. al., Integrded SoEKd W&e Mmugement: A Lijiecyde 1nvenm-y(Aspen Pub. 
1999), at p. 275. 



And &om another landfill engineer-

“The driving force behind the use of reactive landfill technologies arises 
from market concerns and community expectations that conventional 
landfills are no longer practical and profitable as a means of disposal for 
MSW.’”7 

The conclusions of EPA’s own engineering s t a  those who crafted the original rule in 
the agency3and the overwhelming weight of professional opinion within the landfill industry 
itself demonstrate that the current regulations are completely inadequate to protect public health. 
This is critical here because the statutory charge�or rules adupfed under HSWA is that, “at a 
minimum there is no reasonatileprobability of adverse eflec&son health or the environment from 
disposal of solid and there will be “numigatioa of hazardous constituents from the 
disposal unit __.for as long as the wastes remain hazardous.”’ 

That is to say, the existing rules appear to violate the statute under which they were 
promulgated based upon the agency’s own statements as well as the regulated industry. Rather 
than loosening regulatory oversight for a deeply flawed technology, the responsible position is 
that the entire regulatory structureneeds to be hndamentally reformed such asEurope is in the 
process of doing.lo While this is being done, aggressive efforts should be made to address the 
looming problems at the existing facilities licensed with flawed barrier systems because any 
remedy is likely to be limited to new sites. The first step in that process is to document what is 
happening in a national data base. 

7Pat Sullivan, “Just What is a Bioreactor Landfill,” MSW Management (July/August 2000). See, 
also, Lee, G.F. and Jones-Lee, A, “Assessing the Potential of Minimum Subtitle D Lined 
Landfills to Pollute: Alternative Landfilling Approaches,” Prm. Air dWaste Marrageemen$ 
Assoc. 91st Annual Meeting, San Diego, CA. Lanier Hkkman, “Ticking Time Bombs,” 
Mmicipl Solid WadeNews (SWANA) (March 1995).-A%rahamMichaels, ‘‘Solid-WasteForum 
on Landfills,” Pzrblic Works (April 1995). D.P. Komilis, R.K. Ham, R. Stegnann, “The Effect of 
Landfill Design and Operation Practices on Waste Degradation Behavior: A Review,” 17 Waste 
Management and Research 20-26. (1999). 

8 42 U.S.C$69$40. (emphasis added) 

9 42 U.S.C. $6924(g)(S).(emphasis added) 

10 The Council of Europe, CounciI Riwctive 1999/31/EC of 26 April 1999 on the Landfill of 
Waste: Annex I: GFNERAL REQuIREhAENTS FOR ALL CLASSES OF LANDFILLS. Europe is phasing 
out the land disposal of decomposable material that is responsible for keeping barrier based landfills 
latently biologically active for an indefinite periodof time until the banien deteriorate. 
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Yet,EPA does not appear to have made any systematic effort to proactively evaluate with 
field data what &alhnctions are occurring at the 2,500 licensed MSW landfills and thousands 
more closed lanhfills across the U.S. That information is essential to develop remedies ifthe 
public is to be pkotected from toxic chemicals in the water they drink and in the air they breath, 
as is mandated bjy Congress. 

the current policy of regulatory laissez-faire would only repeat the earlier 
leave non-conforming landfills to the vagaries of Superfund where they will 
for years awaiting haphazard remediation, instead of taking constructive 

that fkom happening. To wait to clean up until af2er the fact will incur 
costs that are ultimately magnitudes greater than preventive actions taken today. 

Not only is such a hands-off policy as this limited data collection process, which leaves 
everything to CiRCLA, costly in an economic sense once the long term consequences are 
factored into the equation, but it is politically imprudent as well. For the way in which Sqe&nd 
is structured, in ?hecoming decades almost all of those costs will likely fall on the Fortune 500 
companies as potentially responsible parties, because the small and mid sized companies, which 
had also been in-+olved, will no longer be in existence when cleanup efforts are organized, and 
households are largely exempt. Those major corporations, which only bear responsibility for a 
part of the problem, will not appreciate the indifference shown by EPA to their interests in its 
fitful attempt to Jtect the interests of the large waste disposal companies, who are, actually, an 
infinitesimally SI 111 part of the national economy. 

we trust 
hostile to its Cor 
comments so thz 
ask EPA to amei 
of MSW landfill 
organic fiaction 
global warming. 

David E, Wood 
Executive Direc! 

at new leadership in EPA will not want to foster a misimpression that it is 
-essionalmandates to protect public health and welfare, and will act on these 
iound science and regulatory procedures can be restored to landfill policy. We 
the proposed data collection protocol to increase oversight and recordkeeping 
while researching alternatives to landfilling, especially of the biodegradable 
bt has such a significant impact present vectors for health impacts and on 
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